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IS PADGETT QUALIFIED?
Zanesville, Ohio (August 17, 2006) – James Brodbelt Harris, CFA, the 2006 Republican candidate for the Republican nomination in Ohio’s 18th congressional district, comments on the qualifications of state Sen. Joy Padgett as a Congressional nominee. See annexed commentary and notes.

Paid For by Harris For Ohio

Harris For Ohio, a candidate campaign committee, James Brodbelt Harris, Treasurer

www.HarrisForOhio.com  1172 Muirwood Dr., Zanesville, OH 43701  (740) 408 2495  HarrisForOhio@aol.com 

Commentary on Qualifications of State Sen. Padgett for higher office

State Senator Joy Padgett may not be qualified to represent Ohioans and taxpayers in Congress.

Firstly, she is seeking a second office for the same 2006 general election which may be prohibited under Ohio Revised Code 3513.052 “Prohibitions concerning seeking more than one office or position at same election”, which opponents may use to disqualify her from a Republican party primary nomination. The statute defines certain ways candidates may seek office for an election, and the statute’s language about primary candidacies implies the referenced election is the general election, though Padgett’s attorneys may argue that sequential campaigns for a second primary don’t count. The second statute, 3513.04 does not apply to Padgett or other similar candidates who seek party nomination, and who do not seek office by independent or write-in campaigns, as the Attorney General Petro opinion has made clear. Whatever the chances (perhaps up to 50%), the risk to Republicans is too high that Padgett is disqualified from a party nomination leaving Republicans (as in Texas) without a nominee in a usual Republican seat.
Secondly, and more importantly, Padgett is not professionally qualified to represent Republicans or Ohioans in Congress, though she and her backers tout her incumbency and local connections among party officials.
A million-dollar deadbeat and bankrupt, Padgett is insolvent and has recently defaulted on SBA loans guaranteed by the U.S. Government, Small Business Administration, and defaulted on other debts, totaling over $1,000,000, and now creditors or taxpayers must pay for her defaults.
It is very good that the U.S. Government offers liberal and generous bankruptcy protection, and all Ohioans are happy that Padgett will likely keep hundreds of thousands of dollars of assets including her home, personal property, three cars, mutual funds, insurance policies, retirement accounts, corporate bonds, and generous state employee pension plans, totaling several hundred thousand dollars. (Bankruptcy previously was too harsh, and early in American history bankrupts, like felons, were actually disenfranchised, with serious penalties like physical earmarks or branding with T for “Thief”, and these laws were terrible. Under English law in colonial America, bankruptcy was thought to be a capital crime, and even today in England, a bankrupt may not apparently serve as a member of Parliament, which is too harsh a legal prohibition).
Still, bankruptcy is not a badge of honor and it is an ethical and professional disqualification from representing Ohio Republicans and taxpayers in Congress. Padgett blames the economy, but in 2004 she signed and guaranteed an SBA loan for 15 years at a low interest rate, and has now personally defaulted on her liabilities and shafted creditors and governments, leaving taxpayers at risk to pay for her failures.

If business has been going well for decades, then how, as Treasurer of her half-owned corporation, did she spend in two years three quarters of a million dollars in taxpayer guaranteed SBA loans?

If business in 2004 in Ohio was going badly, then why did she borrow money under a huge SBA loan and put U.S. Taxpayers on the hook for paying for her losses?

Presumably, the approval of the 2004 SBA loan was on the up and up, but who approved the loan and why did she decide to borrow money during a difficult, mean-spirited 2004 campaign for State Senate, when she was otherwise occupied and busy brutally attacking another candidate who was a victim of Hezbollah terrorists?

If she signed for over a million dollars of personal indebtedness and guarantees, and was the fiscal officer and Treasurer for her corporation, then didn’t she have a responsibility to her creditors and taxpayers to run her business conservatively? Has she been responsible for her business while serving in the State Senate, running a harsh losing campaign for Lt. Governor (during which her campaign negatively ran racially-biased commercials against Secretary of State Ken Blackwell), and now running for Congress?

If she blames the poor Ohio economy in the past several years, then does she blame her legislative policies of inaction and stagnation for her personal bankruptcy and failures? Ohio leads the nation or most other states in bankruptcies, foreclosures, job losses, tax burdens, and low economic growth rates. Padgett has not been a friend of the taxpayer as she has sponsored no current tax reduction bills to reduce the Ohio tax on investments (capital gains) or on the Ohio death tax, except for certain income tax reductions mostly offset by increases in the Sales Tax and the creation of the Ohio CAT and by other adjustments. During her tenure in office she has presided over significantly higher spending which has burdened the state with continually high tax burdens, and the old Democratic tax rates have simply not been reduced to the levels needed to spark entrepreneurship and job creation. Her failed spending and tax policies have helped keep Ohio on a road to stagnation, and have led us to a possible Democratic take-over, an emigration crisis, and economic misery for taxpayers and businesses. 
Who approved the SBA loans and under what program, whether 9/11 financing, woman-owned business, or regular small business eligibility? Why did she default on court judgments or orders requiring her as Treasurer not to spend available cash and collateral beyond limits on executive compensation or on certain other purposes?

By her million-dollar default to creditors and taxpayers under SBA and other loans, Senator Padgett is professionally unfit and an SBA deadbeat, and thus she is not qualified to seek higher office representing Ohioans and American taxpayers. 

A Bankrupt should not proceed to Congress. America cannot control its federal spending and the tax burden on taxpayers will not be reduced with out of control spending, additional deficits and debts to foreigners. Bankruptcy for America is not an option.

Partial case history and notes – Corporate bankruptcy; subsequently, Personal bankruptcy; default on SBA loans:
[Case #05-78024 Main Office Supply Co., 504 Main St. Chapter 11, Debtor in Possession, Judge Chales M. Caldwell, filed October 16, 2005 (just before new Federal statute); Robert Bardwell, attorney, Main Office Supply Co. Up to 28 creditors per the filing. Joy Padgett, corporate Treasurer, signed for corporate bankruptcy and petitioned for bankruptcy protection.]
[On or about August 10, 2004, Debtor executed and delivered to JPMorgan (Bank One) a U.S. Small Business Administration Note in the principal amount of $737,000, with a 15 year maturity, with initial interest of 6.50% per year for 5 years an adjustable thereafter;  Prime rate on the date SBA received the loan application plus 2.50%. If SBA purchases the guaranteed portion of the unpaid principal balance, the interest rate becomes fixed in effect at the time of the earliest uncured payment default. DEFAULT: Borrower is in default under this note if Borrower does not make a payment when due… All individuals signing this Note are jointly and severally liable. On or about October 12, 2001, Debtor executed delivered a promissory note in the principal amount of $100,000. Debtor has defaulted on the terms of the Notes by failing to pay. Debtor delivered Security agreements in all of the Collateral, business assets. Chase consents to Debtor’s use of Cash Collateral only if adequate protection given. Pay payroll expenses not to exceed $9600 per month. Debtor has defaulted on debt of $704,691.19 plus accrued interest o f$4,580.04 plus $127.24 per day. Continues to use cash collateral without consent; Chase demanded that debtor cease.]
[MARCH 14 ORDER: JPMorgan Chase Bank, NA, successor to Bank One, NA prohibited Main Office Supply from Continued Use of Cash Collateral, except upon stipulated conditions: Debtor, subject to the conditions set forth, is hereby authorized to use the Collateral… Default (Debtor in possession): upon any violation of this ORDER, and for other reasons, after 10 days, Stay shall be terminated.]
[JAN 9 MOTION: “Since the commencement of this case, Chase believes that the Debtor has used Chase’s cash in order to continue its day to day operations. On December 5, 2005, Chase demanded that the Debtor cease using their cash collateral or provide adequate protection thereof… To date, the Debtor continues to use Chase’s cash collateral without Chase’s consent.” Debtor unlawfully used cash collateral without consent.]
[Feb. 28 Financial Statement: 

Paid $15,750 in officer compensation or $3,500 in current month.

Operating loss of $21,239 since filing, with little interest expense paid.
Assets of $619,019 at filing (wasted to $552,926 in February).
Post-petition Liabilities of $264,930

Secured Liabilities of $619,000

Prepetition Liabilities of $297,566

Total liabilities of $1,181,496]
[JPMorgan Chase Bank fka Bank One MOTION FOR RELIEF FROM AUTOMATIC STAY (Real Property): “as of June 1, 2006, the amount due and owing on the $737,000 Note is the principal amount of $704,691,19, plus accrued interest of $27,470.17 plus… other costs… As security for payment of the obligations of Main Office… Main Office executed and delivered to Chase a Mortgage… for the property located at 504 Main Street… On May 25, 2006, Chase sued Main Office Supply in Coshocton County Common Pleas Court (Case #06CI397), and the court awarded a judgment of $837,000 to the bank.]
[JPMorgan Chase Bank fka Bank One MOTION TO DISMISS bankruptcy case, June 16, 2006, whereas Main Office Supply failed to make post bankruptcy payments to the bank and has defaulted, again, on its post bankruptcy obligations, and is in default under the court’s order limiting the use of the cash collateral for various purpose. The Court, on July 30, 2005 ordered the bankruptcy case dismissed, and the firm lost all protections under bankruptcy laws. The bank states that “Main Office has failed to make the Cash Collateral Payments to Chase, resulting in the unauthorized use of cash collateral that is substantially harmful to Chase.”]
[On May 26, Judge Evans ordered judgment against Joy Padgett in the third count, “C) On Count Three, judgment against Joy Padgett, on the J. Padgett SBA Guaranty, in the principal amount of $704,691.19, plus accrued interest of $27,543.74, plus interest at the default rate of interest as set forth in the $737,000 Note from May 9, 2006, plus fees, late and other charges of $5,613.20, plus attorneys’ fees pursuant to O.R.C. S. 1301.21, plus other charges at the rate set forth in the $737,000 Note and costs of this action;”, and the sixth count, “F) On Count Six, judgment against Joy Padgett, on the J. Padgett Commercial Guaranty…”]
[On June 15, 2006, Joy Padgett (and a related party) filed for personal bankruptcy in U.S. Bankruptcy Court in Columbus, case #06-52898, under Chapter 13, with over $1,000,000 of estimated debts and at least 17 creditors, including the State of Ohio and the City of Coshocton. Subsequently, the Court issued a Notice of Deficient Filing, with missing Schedules of Assets and Liabilities, Monthly income, and other statements. Subsequently, the bankrupt filed a Form 6 schedule, showing liabilities of $1,162,057, including $831,155 Secured claims, $2,846 unsecured priority claims, and $328,055 unsecured Non-priority claims. Form 7 lists income from employment and business of $103,328 in 2004, $90,264 in 2005 (est) and $53,262 in 2006, and shows a 2005 transfer of an interest in a family farm to related parties. The Bankrupt may be able to keep after bankruptcy the following exempt property: home, personal property, Mutual fund, insurance policies, retirement accounts, corporate bonds, three automobiles, and state employee pension plans, totaling several hundred thousand dollars.]
